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Royal Greenwich Trust School Disciplinary Policy
Model Disciplinary Procedure for Schools
The disciplinary procedure has been updated by the school. This model procedure has been
reviewed and is fully compliant with the outgoing statutory dispute resolution procedures, the
Employment Act 2008, the ACAS Code of Practice on Discipline and Grievance, and the ACAS
Guide to Discipline and Grievance in the workplace.
This document aims to provide the summary of the key changes.
Employment Act 2008
The Employment Act 2008 came into force on 6th April 2009 and repealed the statutory
dispute resolution procedures previously established by the Employment Act 2004. Employers
no longer have to follow the statutory minimum procedure for the process to be considered
‘fair’.
Advisory, Conciliation and Arbitration Service (ACAS)
In response ACAS has revised its Code of Practice on Discipline and Grievance, which
effectively becomes law.

The general principles of the revised ACAS Code are that:
 Parties should seek to resolve issues informally
 Where formal action is necessary, employers should:
 Deal promptly with issues
 Act consistently
 Conduct appropriate investigations
 Inform the employee of the issues and allow them to put their case.
 Allow the employee to be accompanied
 Provide a right of appeal
The Code of Practice is supplemented by a new Guide to Discipline and Grievance in the Work
place. The ACAS guide is much more detailed than the code but is meant to be purely
advisory. However, it is likely that Employment Tribunals will have regard to the guide when
deciding whether or not the new code has been followed.
The Governing Body of RGTS has agreed to adopt this policy, and any future updated versions
produced by Royal Greenwich Trust School’s HR Team.
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Model Letters

Suspension:
1

confirmation of suspension from duty

Notice to attend a disciplinary hearing:
2
3
4
5

where there are no previous live disciplinary warnings
where there are previous live verbal or written warnings
where there is a previous live final written warning
following suspension

Confirmation of the outcome of a disciplinary hearing:
6
7
8
9
10

no action taken
written warning
final written warning
dismissal with notice
summary dismissal for gross-misconduct, i.e. without notice

Notice to attend an appeal hearing:
11

notice to attend an appeal hearing
5

Confirmation of the outcome of an appeal hearing:
12
13

against a written warning or final written warning
against dismissal

M Disciplinary Process Flowchart

1. DISCIPLINARY PROCEDURE
1.1 INTRODUCTION
Members of the public are entitled to expect the highest standards of conduct from local
authority employees and The Royal Borough of Greenwich has an obligation, as an employer,
to inform its employees of the standards of conduct which are expected of them.
Current employment legislation requires employers to provide written information for their
employees about disciplinary rules and procedures. This disciplinary procedure takes account
of previous local good practice, Articles of Government, National Conditions of Service, ACAS
Code of Practice on Disciplinary and Grievance, the ACAS Guide to Discipline and Grievance in
the Workplace, common law and relevant legislation, including the Employment Act 2008
Employment Rights Act 1996, London Child Protection Procedures 2003, the Education Reform
Act 1988, the Education (School Government) Regulations 1989 and the Education Act 2002.
Specific requirements of the various Acts, as mentioned above, provide that:
Parties should seek to resolve issues informally
6







Where formal action is necessary, employers should:
Deal promptly with issues
Act consistently
Conduct appropriate investigations
Inform the employee of the issues and allow them to put their case
Allow the employee to be accompanied and provide a right of appeal

Headteachers will normally be expected to lead in determining initial dismissal decisions (IDD).
Appeals against dismissal should then be heard by a panel of governors. Therefore, other than
in exceptional circumstances the governing body should delegate the responsibility for the IDD
to the headteacher.
Dismissal and notice periods are effective from the date of the IDD with reinstatement should
any appeal be successful.
There should be a right of appeal to any formal disciplinary action (written warning, final
written warning and dismissal).
The Director of Children’s Services (in practice The Royal Borough’s Human Resources - HR)
must be informed of any proceedings that may lead to an employee's dismissal. The Director is
entitled, and will in most cases wish, to be represented at such a hearing. The Director must
also be informed immediately of the suspension of any member of staff.
Following a decision to dismiss an employee, the school should formally notify the Director of
Children’s Services in writing, outlining the reasons.

1.2 RESPONSIBILITIES OF THE GOVERNING BODY
Governors assume, under legislation, significant responsibilities in relation to the discipline
and dismissal of staff.
Key areas for which governors have both power and responsibility are:
1. the responsibility to ensure the fair handling of disciplinary procedures, specifically at the
stages of hearing and appeal
The authority to suspend and reinstate a member of staff. The headteacher has the power
to suspend also, but only the governing body can reinstate
2. The authority to issue a warning or final warning, as a result of disciplinary action, whether
on grounds of conduct or capability
3. The overall responsibility for all dismissals at the school. These responsibilities are
7

expected to be delegated to the headteacher. Please refer to Appendix A – Governor
Delegated Responsibilities.
Governing bodies are most likely to be cited as respondents in any unfair dismissal, race or sex
discrimination claims, at an Employment Tribunal.
The governing body must ensure that formal minutes of disciplinary and appeal hearings are
always taken. Decisions of a hearing must be reported to the governing body at the next
meeting following the exhaustion of the local disciplinary appeal procedure.
1.3 PURPOSE
Rules and procedures are necessary for promoting orderly employment relations as well as
ensuring the fairness and consistency of treatment for all employees. Rules set the standards
of conduct and performance at work, procedures help ensure that the standards are adhered
to and also provide a fair method of dealing with alleged failures to observe them.
Discipline should be seen as a way of helping and encouraging improvement amongst
employees whose conduct or standard of work is unsatisfactory.
The purpose of this disciplinary procedure is to clarify the process that should be followed in
situations where it has become evident that a teacher’s conduct is of an unsatisfactory level
or, for support staff, unsatisfactory conduct or performance (unless the school has formally
adopted a capability for support staff).
Advice and guidance on the application of this disciplinary procedure can be obtained from
School’s HR
1.4 SCOPE
This procedure applies equally to all employees for whom the governing body has
responsibility in respect of discipline and capability, i.e. any school-based employee.
This procedure does not apply to the following:


employees who are within a probationary period



newly qualified teachers who are within their induction period



capability concerns where separate capability procedures exist



temporary and/or fixed term employees. The termination/expiry of their contract
8

of employment is not covered by this procedure, however, normal disciplinary
matters are


agency workers



redundancy



ill health cases



dismissal as a result of an employee becoming disqualified from undertaking
his/her duties because of a statutory provision



employees who have failed to pass the required pre-employment checks, e.g.
Disclosure and Barring Service (DBS) and Home Office.

1.5 PRINCIPLES
The principles of this disciplinary procedure are:


when there is reason to believe that a teacher’s conduct, or a support worker’s
conduct or performance (if appropriate), is of an unsatisfactory standard, matters
will be dealt with as quickly as possible



no formal disciplinary action will be taken against an employee until the case has
been fully investigated and a disciplinary hearing has taken place



suspension is not in itself a form of disciplinary action and may take place in cases
of alleged gross-misconduct



before any disciplinary action is taken against an employee the manager should
satisfy himself/herself that disciplinary action is the most appropriate way of
dealing with the issue. In many cases the matter may be dealt with satisfactorily in
other ways e.g. counselling, informal discussion, training.



at every stage in the procedure, the employee should be advised of the nature of
the complaint against him/her and given the opportunity to state his/her case
before any decision is made



at all formal disciplinary hearings the employee has the right to be accompanied by
a union representative or a work colleague also employed by the school, and to call
witnesses if desired
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an employee will not be dismissed for a first instance of misconduct, except in the
case of gross-misconduct



employees have the right of appeal to any formal disciplinary warning, i.e. written
warning, final written warning and dismissal



no disciplinary action beyond an informal warning (or suspension from duty in the
case of alleged gross-misconduct) will be taken against a shop steward, or other
union representative, until the circumstances of the case have been discussed with
a full-time official of the union concerned



it is implicit in this procedure that employees shall be given such support/training
as appropriate to ensure that the duties of their post are carried out competently



throughout this procedure, any reference to headteacher, Director of Children’s
Services, governors or employee shall be construed as relating equally to other
persons authorised to take such action



throughout this procedure references to time limits relate to school working days

1.6 COUNSELLING
Counselling is an important means of maintaining good relationships between managers and
employees, and should be used as an informal means of advising employees when there is
concern regarding their conduct, or if applicable, their performance.
If an employee’s conduct or performance is not of the required standard the manager should
meet with the employee to agree how improvements can be made.
A record of this meeting should be kept on the employee’s personal file
1.7 RULES OF CONDUCT
Any organisation, as large and diverse as RGTS needs a code of conduct for its employees. The
public rightly expects high standards from people employed by the school and it is therefore
essential that there are clearly understood rules governing relationships between the school
and the public/pupils. In summary, the following are an indication of the standards of conduct
that the school expects of its employees. This list should not be considered to be either
exclusive or exhaustive.
Employees must:


carry out their duties in a conscientious and professional manner
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comply with reasonable instructions, and legitimate policies and procedures



act in a manner which is both respectful and considerate of others, i.e. will not
unlawfully discriminate, victimise or harass



observe the school’s Health & Safety Rules and must not act in any way which is
detrimental to the health and safety of themselves, or others

For further information on the school’s conduct requirements please refer to:
Appendix B - Related Policies/Procedures/Guidelines
Appendix C - Publication of Books, Articles and Communication with the Media
Appendix D - General Rules of Conduct.

1.7.1 Misconduct
Minor cases of misconduct or unsatisfactory performance are usually best dealt with
informally. There will, however, be situations where matters are more serious or where an
informal approach has been tried but is not working. If informal action does not bring about
the necessary improvement or the misconduct/unsatisfactory performance, is considered to
be too serious to be classed as minor, formal disciplinary action should be considered.
1.7.2 Gross-Misconduct
The most serious breach of the school’s conduct requirements is referred to as grossmisconduct and may warrant dismissal without notice (summary dismissal).
Any action which is considered to be a fundamental breach of contract, or is so grave that the
employee cannot be permitted to continue to be present at the place of work, may make the
employee liable to immediate suspension but this suspension is not automatic (please refer to
2.2.1 Suspension).
Below are some examples of offences which would be considered to be gross-misconduct. This
list should not be considered to be either exclusive or exhaustive:
1.7.1.1 gross insubordination, for example, blatant and persistent refusal to obey a reasonable
instruction
11

1.7.1.2 failure to observe the school’s policy and/or the Royal Borough of Greenwich’s
guidelines for the Use of Care and Control in Schools, e.g. administering corporal
punishment or seriously ill-treating any person within the care of, or dealt with, by the
school
1.7.1.3 physical assault, or fighting or any other sort of violence or aggression on another
person
1.7.1.4 being under the influence of alcohol to such a degree that the individual is a danger to
him/herself or to others
1.7.1.5 serious or willful breaches of safety rules in such a way that the individual endangers
him/herself or others, including deliberate damage or misuse of safety equipment
1.7.1.6 inappropriate use of communications and information systems (e.g. Contact Point)
whether computerised or manual, for purposes that seriously conflict with the school’s
policy
1.7.1.7 improper disclosure of confidential or personal information about the school, other
employees or clients
1.7.1.8 theft of, or malicious damage to, property belonging to the school, its members,
members of staff or the public
1.7.1.9 falsification of job applications
1.7.1.10
withholding of information during employment and/or relevant to a job
application, e.g. any disciplinary action, criminal records, cautions or charges pending
including having been subject to investigations under the auspices of child
protection/safeguarding
1.7.1.11
unlawful discrimination and/or contravention of the school’s Equal
Opportunities Policy, against any person e.g. on the grounds of ethnicity, religion, sex,
disability, age or sexuality. This rule applies equally to harassment and victimization
1.7.1.12
publicly promoting ideas which contravene the school’s Equal Opportunities
Policy, i.e. inciting racial hatred
1.7.1.13
falsification of documents, timesheets, or withholding relevant and essential
information for financial or other personal gain, or for the gain of other persons
1.7.1.14

accepting bribes or attempting to bribe, or other corrupt/dishonest practices
12

1.7.1.15
taking control over clients’ financial affairs such as acquiring Power of Attorney
unless specifically authorised by the school
1.7.1.16
accepting or seeking to obtain loans of any kind (monies or articles) from clients
or users of the school’s services without specific authority
1.7.1.17
abuse of any position of authority or improper use or attempted use of an
official position for own private advantage, or for the private advantage of some other
person
1.7.1.18
criminal offences committed outside or within the working environment that
makes the employee unsuitable for their job role or for remaining in the school’s
employ. (Criminal charges or convictions outside of employment will not be treated as
automatic reasons for dismissal.)
1.7.1.19
failure to comply with the arrangements applicable to the political restriction
legislation.

2.DISCIPLINARY HEARING
This section of the procedure outlines the process that should be followed when an
individual’s conduct or where appropriate, in the case of a support worker performance is
unsatisfactory. In relation to performance, this procedure would only normally be entered into
when counseling/coaching/training have failed to produce the standard of work required, or
where circumstances warrant it.
2.1 ALLEGATION OF MISCONDUCT
If a complaint alleging misconduct against an employee is made, then the complaint should
normally be received in writing. If initially given verbally, the person making the complaint
should be expected to confirm the details in writing. Please refer to Appendix E – Sample
Allegations.
Allegations of misconduct should be fully investigated, for full details please see below, 2.2
Investigating the Facts.
In addition the DfE provides guidance on dealing with allegations against staff; please refer to
Appendix B – Related Policies / Procedures / Guidelines
13

2.2 INVESTIGATING THE FACTS
In advance of any formal disciplinary hearing, the circumstances of the case should be fully
investigated by an appropriate person. In some situations it may be appropriate to seek an
explanation from the employee before deciding to proceed with a formal investigation.
In cases of alleged or suspected child abuse the school’s Child Protection Officer, and Schools’
HR, must be informed immediately. For more information please refer to Section 5.2 – Special
Cases, Child Protection.
For full details on how to conduct an investigation, including who should carry out the
investigation, please refer to Appendix G - Conducting an Investigation.
2.2.1 Suspension
In order for a full investigation to take place an individual may have to be suspended. The
suspension of a member of staff is a neutral act and should only be used to enable a matter to
be investigated, or in the interests of protecting children and/or staff. It is vitally important
that the investigation is carried out as a matter of priority. Suspension is without prejudice to
the outcome of the investigation.
At the time of suspension the employee must be asked to disclose any other employment
elsewhere, and if appropriate, be informed that the investigating officer will be notifying
Schools’ HR immediately. This may lead to the employee being suspended from other posts
within the Royal Borough of Greenwich.
The necessity for the employee to remain suspended must be reviewed at regular intervals
and where possible, lengthy periods of suspension must be avoided.
Whilst on suspension an employee:


receives full pay



must not discuss the detail of any allegations with any other member of staff,
pupils or parents without the written express permission of the governing
body/headteacher



should refrain from any unnecessary contact with any person connected with the
school which could compromise their position
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must be given the name of a contact within the school for maintaining
communication during suspension. The named person should be agreed with the
employee. The named contact is not to discuss any aspect of the case



should book/take annual leave and report periods of sickness absence in the
normal way except that this will be through their nominated school contact



should be kept informed of relevant school matters, through provision of school
newsletters, notes of meetings, new policies etc.



should be contactable by telephone during normal school hours. However, most
contact should be made in writing

A suspension checklist is attached at Appendix F together with model confirmatory letter at
Appendix L1.
2.2.1.1 Authority to Suspend
Both the governing body and the headteacher can suspend any staff employed or engaged to
work at the school but only the governing body can lift the suspension. When imposing or
lifting a suspension the governing body must immediately inform the headteacher, or vice
versa and the Director of Children’s Services via Schools’ HR.
In the case of the governing body, in practice this function would either be undertaken by the
chair of governors under urgency powers, or delegated to a governor or group of governors.
This would avoid the governing body considering a suspension in full session and therefore
avoid the possibility of undermining the impartiality of governors who may be required to
consider matters at a later stage at either a disciplinary or appeal hearing.
In cases of alleged gross-misconduct by the headteacher, the chair of the governing body or
the chair of the governing body’s disciplinary panel may suspend the headteacher.
A suspension may only be ended by the governing body who must inform the headteacher and
the Director of Children’s Services (Schools’ HR) immediately.

2.3 ARRANGING A FORMAL DISCIPLINARY HEARING
Following a full investigation (please refer to Appendix G - Conducting an Investigation) if the
investigating officer decides that there is a disciplinary case to answer then a disciplinary
15

hearing should be arranged.
2.3.1 Authority to Conduct Disciplinary Hearings
It is vitally important to check, when arranging a disciplinary hearing that the person/s who are
to conduct the hearing are authorised to do so. Authority to conduct disciplinary hearings is as
follows:
2.3.1.1 Disciplinary Warnings
The headteacher, and governing body where appropriate, have authority to conduct
disciplinary hearings and to take disciplinary action in respect of a verbal warning, written
warning and final written warning.
2.3.1.2 Dismissals
Headteachers will normally be expected to lead in determining initial dismissal decisions (IDD).
Therefore, other than in exceptional circumstances the governing body should delegate the
responsibility for conducting disciplinary hearings, which may result in dismissal, to the
headteacher. The headteacher may involve other governors, or HR in the dismissal process, for
example in hearing representations, but the final decision should be the headteacher’s.
The headteacher will not conduct a disciplinary hearing, which may lead to dismissal, when:


the governing body has not delegated responsibility for dismissal decisions



they have been directly involved in and/or have carried out the investigation into
the alleged misconduct of the employee



they are related to or have any personal relationship with the employee



the dismissal in question is that of the headteacher

In any of these situations the dismissal hearing can be delegated to one or more governors
who have not been involved in any previous action or decisions connected with the dismissal.
The Director of Children’s Services (or his/her representative, normally Schools’ HR) has the
right to attend all disciplinary hearings, which may lead to an employee’s dismissal.
Please refer to Appendix A – Governor Delegated Responsibilities.
2.3.1.3 Maintaining Impartiality
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In order to ensure impartiality, those responsible for conducting a disciplinary hearing must
not be directly involved in any particular incidents of alleged misconduct by the employee, or
related to the employee or have any personal relationship with the employee.
Where a disciplinary hearing is being arranged the following persons should not be responsible
for conducting the disciplinary hearing or be part of the disciplinary panel or in any other way
be associated with the disciplinary decision:


the investigating officer



any of the employees who have advised/represented the complainant or the accused



any of the witnesses

Where a disciplinary panel is used efforts should be made to ensure that the composition of
the panel, in terms of ethnicity/sex etc., is appropriate to the circumstances. Please refer to
Appendix I - Appointment of Disciplinary and Appeal Panels for guidance on the composition
of disciplinary panels.
2.3.2 Who Should Attend a Formal Disciplinary Hearing


The hearing officer, i.e. headteacher, governor or disciplinary panel. The hearing officer
will remain present throughout the hearing including the decision making stage.



The employee, and/or their representative, who may present their case. The employee
may be accompanied by their union representative or work colleague also employed by
the School. The employee and/or their representative remain present throughout the
hearing, but withdraw whilst the decision is made



The person who will present management’s case. Wherever appropriate,
management's case should be presented at the hearing by the investigating officer.
This person shall not be a member of the disciplinary panel and will be present
throughout the hearing, but shall withdraw whilst the decision is made.



The Director of Children’s Services (or his/her representative, normally School’s’ HR)
has the right to attend any disciplinary hearing (and remain present) where an
employee may be dismissed, and in any event, his/her advice must be sought before
any decision to dismiss is made.



The Headteacher is also entitled to attend any disciplinary hearing where an employee
17

may be dismissed, although in practice the Headteacher will normally be expected to
present management’s case, and withdraw whilst the decision is taken.


HR may attend (and remain present at) the disciplinary hearing as advisor to the
hearing officer. This person may also act as the representative of the Director of
Children’s Services



Minute taker. Arrangements should be made for minutes to be kept of the disciplinary
hearing. This may be done either by a member of the disciplinary panel or by arranging
for a minute taker to be present.



Witnesses. A witness should only be present at the hearing during the time that he/she
is actually giving evidence, or answering any questions. Please refer to section 2.3.2.2
Witnesses for further information. Witnesses may be accompanied at the hearing, by
not more than one person, to give support or comfort. Such person will not be
permitted to otherwise participate in the proceedings.

2.3.2.1 Employee’s Right to be Accompanied
Employees have the right to be accompanied at formal disciplinary and appeal hearings. This
right allows for one person only to accompany the employee and that person should either be:


a union representative



a work colleague also employed by the School

During the hearing the employee’s companion should be allowed to address the hearing in
order to:


present the employee’s case



sum up the employee’s case



respond on the employee’s behalf to any view expressed at the hearing but not to
answer questions on the employee’s behalf



ask questions of their own

The companion can also confer with the employee during the hearing. It is good practice to
allow the companion to participate as fully as possible in the hearing.
The companion has no right to answer questions on the employee’s behalf or to address the
18

hearing if the employee does not wish it, or to prevent management from explaining their
case.
The employee retains the responsibility for arranging their companion’s attendance. If the
employee’s companion is unable to attend on a proposed date, the employee/their
companion can request an alternative date, so long as it is within 5 working days of the
original proposed date. For more information please refer to section 2.4 Postponing a Formal
Disciplinary Hearing.
2.3.2.2 Witnesses
All employees have a duty to co-operate with all disciplinary enquiries, and may be required to
attend disciplinary/appeal hearings as necessary
All persons who are invited or required to attend a disciplinary or appeal hearing as witnesses
should:


receive ‘reasonable’ out-of-pocket expenses (e.g. fares) for attending the meeting.
(This provision shall apply equally to all witnesses, being either employees or non
employees)



wherever possible, be granted compensatory time off for the hours spent in attending
the meeting (unless they would have otherwise been on duty at the time of the
meeting). In the case of teachers such attendance will be regarded as non-contact
directed time.

Any compensatory time off shall be taken at a time which is mutually acceptable to the
Headteacher and the employee concerned.
It is recognised that the above facilities can be abused and misunderstandings can occur if they
are not effectively controlled (e.g. witnesses could be required to travel considerable distances
to a hearing if on holiday at the time). The Headteacher (or his/her representative) is therefore
responsible for approving 'reasonable' expenses prior to the hearing.
The employee may call their own witnesses to the disciplinary hearing, however, the employee
retains the responsibility for arranging their witnesses’ attendance.
Witnesses may be accompanied at the hearing, by not more than one person, to give support
or comfort. Such persons will not be permitted to otherwise participate in the proceedings;
the employee also retains the responsibility for arranging their attendance.
2.3.3 Instruction to Attend a Formal Disciplinary Hearing
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The employee against whom disciplinary proceedings are being taken should be given, or sent,
a written instruction to attend a formal disciplinary hearing. The written instruction should
give the employee at least 5 days' notice of the hearing, and the letter should contain:


an instruction to attend the hearing and notification of the date, time, place and who
the hearing officer will be



the reasons for the hearing (i.e. details of unsatisfactory work or conduct)



the right of the individual to be accompanied at the hearing by his/her union
representative/work colleague also employed by the School, and to call witnesses if
desired.

The letter should include (please refer to Appendix G – Conducting an Investigation):


the Investigation Report, if produced



copies of any documentary evidence management will be presenting at the hearing



a copy of the disciplinary procedure



witness statements/interview notes whether or not such witnesses will attend the
disciplinary hearing

The letter should request that the employee provides copies of any documentary evidence,
they intend to present at the hearing, to the hearing officer prior to the hearing date. This
letter should be sent under the signature of the Headteacher, governor or the chair of the
disciplinary panel, as appropriate.
2.4 POSTPONING A FORMAL DISCIPLINARY/APPEAL HEARING
An employee who cannot attend a formal disciplinary/appeal hearing should, whenever
possible, inform the hearing officer in advance.
If the employee fails to attend through circumstances outside of their control, and
unforeseeable at the time the meeting was arranged (e.g. illness), the hearing officer should
arrange another meeting. The hearing may proceed in the employee’s absence if they fail to
attend the re-arranged meeting without good reason.
If an employee’s companion cannot attend on a proposed date, the employee and their
companion can suggest another date so long as it is reasonable and is not more than 5 working
days after the date originally proposed. This 5 day time limit may be extended by mutual
20

agreement.
2.5 CONDUCTING A DISCIPLINARY HEARING
The purpose of the disciplinary hearing, informal or formal, is to decide whether disciplinary
action is justified or not.
At the disciplinary hearing:


management should clearly explain the allegations that have been made against the
employee using the evidence gathered through the investigation calling any witnesses,
and/or presenting written statements/documents as necessary to support their case



the employee should be allowed to set out their case, calling any witnesses, and/or
presenting written statements/documents as necessary to support their case and
answer the allegations made against them



following these presentations the hearing officer will decide if disciplinary action is
warranted

Please refer to Appendix J – Conducting a Formal Disciplinary Hearing for a full guide to
conducting a formal disciplinary hearing.

1. DISCIPLINARY ACTION
When considering the circumstances of a case the hearing officer, having considered the
advice of the Director of Children’s Services if present, must decide whether the allegations
against the employee are proven, and if so what action should be taken.
21

In deciding whether the allegations are proven, there will be no difficulty when the facts
clearly establish this. However, where the facts are in dispute, a decision may need to be
taken on the balance of probability. If it is decided that the allegations are not proven, any
written reference to the allegations should be expunged from the employee's personal file.
If it is decided that the allegations are proven, consideration should be given to the following
when deciding what action should be taken






whether disciplinary action should be taken, or whether the case would be more
appropriately dealt with in another way (e.g. counseling or a medical referral)
if the proposed action is the same as those issued in similar cases in the past. This does
not mean that similar offences will always call for similar disciplinary action; each case
must be considered on its merit and any relevant circumstances taken into account
whether any special circumstances, mitigation, exists which might make it appropriate
to lessen the severity of the action
the employee's disciplinary record, position, length of service
whether the proposed action is reasonable in view of all the circumstances

After considering all of the above the hearing officer must decide on the necessary course of
action. The following is an explanation of the different stages of disciplinary action. The level
of disciplinary action will depend on the seriousness of the offence and may not necessarily
follow the stages as listed.
3.1 Informal Disciplinary Action
3.1.1 Verbal Warning
A verbal warning is for cases of minor infringements and constitutes the first step of the
disciplinary procedure.
The verbal warning will state:





details of the complaint
the improvement or change in behaviour required and the timescale, if appropriate,
allowed for this
the likely outcome if the improvement is not made
that there is no right of appeal

The verbal warning is not confirmed to the employee in writing but a record will be kept on
their personal file, but it will be disregarded for disciplinary purposes after 6 months’
satisfactory conduct or performance, as applicable.
3.2 Formal Disciplinary Action
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3.2.1 Written Warning
If the infringement is regarded as more serious or there is a continued failure to improve
following a verbal warning then a written warning may be issued.
The written warning will state:




details of the complaint
the improvement or change in behaviour required and the timescale, if appropriate,
allowed for this the likely outcome if the improvement is not made
the right to appeal, including how to make that appeal and to whom

The written warning will be confirmed to the employee in writing and a record kept but it will
be disregarded for disciplinary purposes after 12 months’ satisfactory conduct or
performance, as applicable.
3.2.2 Final Written Warning
Where there is a failure to improve in the timescales specified in a previous warning or where
the infringement is sufficiently serious a final written warning may be issued.
The final written warning will state:


details of the complaint



the improvement or change in behaviour required and the timescales, if appropriate,
allowed for this improvement the right to appeal, including how to make that appeal
and to whom



a warning to the individual that failure to improve or modify behaviour may lead to
dismissal



the right to appeal, including how to make that appeal and to whom

The final written warning will be confirmed to the employee in writing and a record kept but it
will be disregarded for disciplinary purposes after 24 months’ satisfactory conduct or
performance, as applicable.

33.2.3 DISMISSAL
Following a final written warning if the individual’s behaviour or performance still fails to
improve or the infringement is considered to be gross-misconduct then the final step is
dismissal.
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The dismissal will state:




the reasons for the dismissal
the date on which the employment contract will be terminated
the notice period, as appropriate the right to appeal, including how to make that
appeal and to whom

The dismissal will be confirmed to the employee in writing
3.2.3.1 Gross-Misconduct
If, following a formal disciplinary hearing, an employee is found to have committed gross
misconduct, the employee will normally be summarily dismissed.
The summary dismissal will state:





the reasons for the dismissal
the date on which the employment contract will be terminated, i.e. the date of the
hearing or the decision
that there is no right to notice
the right to appeal, including how to make that appeal and to whom

The dismissal will be confirmed to the employee in writing
If an employee is found not guilty of gross-misconduct, but guilty of a less serious misconduct,
a lower level of disciplinary action may be taken against the employee.
3.2.3.2 Employees who hold more than one job with the School
The school is entitled to dismiss from its service any employee following a disciplinary hearing.
Where the misconduct relates to a particular job, the employee will be dismissed from that
job. If the employee holds more than one job with the School, consideration will need to be
given as to whether the misconduct makes them unsuitable for any or all of the remaining
jobs.

.3 WRITTEN NOTIFICATION OF DISCIPLINARY ACTION
Except in the case of a verbal warning, details of any disciplinary action must be confirmed in
writing to the employee. A series of model letters are appended to these procedures. Please
refer to Appendix L – Model Letters
The written notification should contain



the hearing date and names of all persons present
the way(s) in which the employees work or conduct is unsatisfactory. This must be fully
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explicit, and where relevant state the dates/times etc. of offences
details of any previous live warnings
the disciplinary action imposed and how long it will
last the consequences of any further misconduct
the individual's right to appeal, including to whom and by when

The letter should be sent under the signature of the person who conducted the hearing (or
chair of the disciplinary panel as appropriate) and sent to the individual as soon as possible
after the hearing. Copies should be sent to the person presenting management’s case and the
employee’s companion.
3.3.1 Written Notification of Dismissal
Where the Headteacher, or chair of the disciplinary panel, decides that the employee should
be dismissed from the school they shall, in addition, notify Schools’ HR if not already notified,
outlining the reasons.
The Headteacher, or chair of the disciplinary panel shall, within 14 days of the date of the
decision, inform the employee in writing that:



he/she will be dismissed with due notice or
he/she will be dismissed with no notice, i.e. summary dismissal, including confirmation
of the dismissal by the Director of Children’s Services.

The effective date of any dismissal will be in the letter confirming the decision from the school
(see Appendix L, Model Letters 9-10).
The school will inform the People Centre of the employee’s termination date and notice
entitlement.
If a subsequent appeal reverses the dismissal decision the withdrawal from school or the
termination notice must be rescinded.
Letters relating to dismissal will preferably be delivered by hand, or where this is not practical,
by recorded delivery.

4. APPEALS PROCEDURE
4.1 RIGHT OF APPEAL
Employees have the right of appeal against any formal disciplinary action, i.e. written warning,
final written warning and dismissal.
An employee wishing to exercise his/her right of appeal is required to notify the clerk to the
25

governing body in writing within 10 days of receipt of the letter informing him/her of the
disciplinary action and stating the grounds on which the appeal is made.
4.2 GROUNDS FOR APPEAL
It is not intended that an appeal hearing will constitute a re-hearing of the case, but that the
details of the earlier proceedings shall be put before the appeal panel and the person who
issued the original disciplinary action, i.e. Headteacher or chair of the disciplinary panel and
the employee shall make submissions.
All appeals must itemise the grounds upon which the appeal is made and the details of those
grounds, relating to one or more of the following:









the findings are not disputed but the disciplinary action was too harsh (with details)
the findings are disputed (with details) and the disciplinary action was too harsh
the disciplinary action was inconsistent with formal disciplinary action taken in a
similar case (with details including name of comparator)
the investigation was incomplete (with details)
the employee was not given a fair hearing (with details)
new evidence has materialised since the disciplinary hearing was conducted (with
details)
the employee did not have all the information or documentation that was relied upon
at the original hearing
the disciplinary procedure was breached which had a material effect upon the formal
decision at the earlier stage (with details)

The requirement to itemise the grounds of appeal is not intended to be restrictive but to
establish the employee’s concerns so that attention can be directed to those concerns.

4.3 ARRANGING THE APPEAL HEARING
Following receipt of a written request for an appeal the chair of the governors’ appeal panel
will check that:



there are clear grounds for appeal
the appeal has been received within the designated 10 days of the date of the letter
informing of the disciplinary action

If the appeal meets these criteria the chair of the governors’ appeal panel should arrange the
appeal hearing. If not, then the chair of governors’ appeal panel should inform the employee,
in writing, that the appeal will not be heard and the reasons for this.
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4.3.1 Authority to Conduct an Appeal Hearing
Appeals must be heard by a panel of governors. The panel should be made up of at least 3
governors, who have not been involved in the disciplinary decision to which the appeal
relates.
Wherever possible, arrangements should be made to ensure that the composition of the
panel, in terms of ethnicity/sex etc., is appropriate to the circumstances. Please refer to
Appendix I - Appointment of Disciplinary and Appeal Panels for a full guide to the
composition of disciplinary panels.
4.3.2 Notification of Appeal Hearing
The employee must be given at least 5 days' notice in writing of the date of the appeal
hearing. He/she must be sent a letter which should contain:



the date, time and place of the appeal hearing
the right of the individual to be accompanied by his/her union representative/work
colleague also employed by the School, and to call witnesses if desired

4.3.3 Who Should Attend the Appeal Hearing










The appeal panel remains present throughout the hearing including the decision
making stage.
The employee and their union representative/work colleague also employed by the
School remain present throughout the hearing, but withdraw whilst the decision is
taken. For further information please see section 2.3.2.1. Employee’s Right to be
Accompanied.
The Headteacher/chair of disciplinary panel (who issued the disciplinary action). This
person will present management’s case, they shall not be a member of the appeal
panel and will be present throughout the hearing, but shall withdraw whilst the
decision is taken.
The Director of Children’s Services (or his/her representative, normally HR) has the
right to attend any appeal hearing following a dismissal will remain present throughout
the hearing.
HR. A representative of Schools’ HR may attend the appeal hearing as advisor to the
appeal panel. This person may also act as the representative of the Director of
Children’s Services will remain present throughout the hearing.
Minute taker. Arrangements should be made for minutes to be kept of the appeal
hearing. This may be completed by either a member of the appeal panel or by
arranging for a minute taker to be present.
Witnesses. A witness should only be present at the hearing during the time that he/she
is actually giving evidence, or answering any questions. Please refer to section 2.3.2.2
Witnesses for further information.
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Witnesses must only be called to an appeal hearing if their evidence relates to the
appellants grounds for appeal, not to the original charge of misconduct. Please refer to
section 4.4 New Evidence.
4.4 NEW EVIDENCE
It is not intended that an appeal hearing will constitute a re-hearing of the case, therefore, it
would be inappropriate to accept any new evidence in relation to the original charge of
misconduct/performance, in the form of documents or witnesses, unless either party did not
have, nor could reasonably be expected to have, been aware of such evidence at the original
disciplinary hearing. For further advice please contact from the Schools’ HR Team.
The School should give the appellant reasonable access to information if it is material to the
appeal, unless it is of a confidential or personal nature.
4.5 POSTPONING THE APPEAL HEARING
The appeal hearing will take place on a date determined by the chair of the appeal panel.
An employee who cannot attend an appeal hearing should inform the chair of the appeal
panel in advance, whenever possible.
If the employee fails to attend through circumstances outside of their control, and
unforeseeable at the time the meeting was arranged (e.g. illness), the chair of the appeal
panel should arrange another meeting.
The appeal hearing may proceed in the employee’s absence if they fail to attend the
rearranged meeting without good reason. If an employee’s companion cannot attend on a
proposed date, the employee and their companion can suggest another date so long as it is
reasonable and is not more than 5 working days after the date originally proposed by the chair
of the appeal panel. This 5 day time limit may be extended by mutual agreement.

4.6 CONDUCTING THE APPEAL HEARING
The purpose of the appeal hearing is to decide whether the disciplinary action issued was
justified or not.
At the appeal hearing the employee should clearly explain their reasons for appeal calling any
witnesses, and/or presenting written statements/documents as necessary to support their
case.
The headteacher/chair of disciplinary panel should then be allowed to set out their case,
calling any witnesses, and/or presenting written statements/documents as necessary to
support their case and justify their decision to issue the disciplinary action.
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The appeal panel’s decision is final and will be one of the following




not to uphold the appeal and the previous decision is confirmed
to uphold the appeal and the disciplinary action is reduced
to uphold the appeal and that no disciplinary action is warranted, and all records will
be expunged from the employee's file (unless a child protection case, refer to 5.2)

Please refer to Appendix K – Conducting an Appeal Hearing for a full guide to conducting the
appeal hearing.
4.7 WRITTEN NOTIFICATION OF APPEAL HEARING DECISION
Following an appeal hearing the decision should be confirmed to the employee, in writing. A
series of model letters are appended to these procedures. Please refer to Appendix L – Model
Letters.
The written notification should contain:






the hearing date and names of all persons present
details of the disciplinary action to which the appeal relates
details of the employee’s grounds for appeal
the decision of the appeal panel
confirmation that the appeal panel’s decision is final

The letter should be sent under the signature of the chair of the appeal panel and sent to the
individual as soon as possible following the hearing.
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5. SPECIAL CASES
5.1 ROYAL BOROUGH EMPLOYEES – CRIMINAL OFFENCES
Where there are reasonable grounds to suspect that a criminal offence has been committed,
the Royal Borough of Greenwich has a duty to notify the Police. The Police may at their
discretion pursue the matter, and where appropriate, bring a prosecution against the
individual(s) concerned.
The Financial Regulations for schools with delegated budgets require that every Headteacher
shall notify the Director of Children’s Services in conjunction with Corporate Finance
immediately of any circumstances which may suggest the existence of irregularity affecting
cash, stores or other property of The Royal Borough of Greenwich , and of any loss by any
means whatsoever of cash, stores or other property belonging to The Royal Borough of
Greenwich.
Where there are reasonable grounds to suspect that a criminal offence has been committed,
the headteacher shall have the responsibility for notifying the Police, if appropriate, after
consultation with the Director of Children’s Services. If the offence in any way involves
suspected child abuse then the school’s ‘designated person for child protection’, the Local
Authority Designated Officer (LADO) and Schools’ HR, must be informed immediately (see
paragraph 5.2 below).
Once a decision has been taken to notify the Police, it is important that they are notified as
soon as possible, since undue delay is likely to cause them problems when pursuing their
enquiries.
If the matter is not referred to the Police, the Headteacher should still discuss the
circumstances of the case with the Director of Children’s Services to decide on an appropriate
course of action.
Where a Headteacher becomes aware of action being taken by the Police against an employee
for a criminal offence outside her/his employment, consideration should be given as to
whether the alleged offence is one that makes the individual unsuitable for her/his type of
work or unacceptable to other employees. The circumstances of the case should be discussed
with the Director of Children’s Services to decide on an appropriate course of action.
All employees are expected to co-operate in any criminal investigations.
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5.2 CHILD PROTECTION
Cases of alleged or suspected child abuse involving harm to pupils, or any case in which
children are involved, should be progressed in accordance with the guidelines set out in the
DCSF document ‘Working Together to Safeguard Children – a guide to inter-agency working to
safeguard and promote the welfare of children 2010’ – specifically Appendix 5 (Procedures for
Managing Allegations Against People who Work with Children). Guidance is also available from
the comprehensive DCSF document ‘Safeguarding Children and Safer Recruitment in
Education 2007’ (Chapter 5), and the Safer Recruitment training offered by the Royal Borough
of Greenwich.
This guidance should be followed in respect of any allegation that a person who works with
children has:


behaved in a way that has harmed a child, or may have harmed a child; possibly
committed a criminal offence against or related to a child; behaved towards a child or
children in a way that indicates they are unsuitable to work with children.

The procedure for dealing with child protection cases requires the involvement of the Local
Authority Designated Officer (LADO), and possibly the Police, and will always take precedence
over the school’s disciplinary procedure.
If there is a concern or allegation that a child is being, or has been, harmed then the
Headteacher must be informed or, in their absence, the school’s designated person for child
protection. The LADO must also be informed. If the concern or allegation is about the
Headteacher, then the chair of governors must be informed. It is important that no contact is
made with the employee until the concern or allegation has been discussed with the LADO. In
addition, HR are available to advise the school as appropriate and offer support regarding
disciplinary or employment issues.
The LADO in consultation with the Headteacher, Schools’ HR and possibly the Police will
determine what action needs to be taken. If it is agreed that the concern or allegation relates
to a child protection matter then a strategy meeting will be held. Any subsequent action,
which needs to be taken by the school, will be dependent on the outcome of a strategy
meeting to which the school will be invited.
Should an employee be disciplined for an issue relating to child protection then the warning,
as with other disciplinary warnings, will be disregarded for disciplinary purposes when the
‘life’ of the warning has expired. However, the warning, details of the allegation and the
investigation will always remain on the employee’s personal file and will be mentioned if the
school is later requested to provide a reference for that employee.
Should an employee be dismissed for an issue relating to child protection then details of the
allegation(s), the investigation and the decision of the disciplinary panel will be passed to the
DBS (Disclosure and Barring Service) for consideration of barring the person from future
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employment with children.
Should an employee resign before a disciplinary investigation or hearing has been completed
the disciplinary process will continue through to a conclusion even if this means it is
completed after the employee has actually left The Royal Borough. Should a disciplinary
hearing conclude that had the employee remained in employment he/she would have been
dismissed then details of the allegations, the investigation and the decision of the disciplinary
panel will be passed to the DBS (Disclosure and Barring Service) for consideration of barring
the person from future employment with children.
5.3 PROBATIONERS – OTHER THAN TEACHERS
This disciplinary procedure does not apply where employees are within a probationary period.
The probationary period is a trial period. Regular monitoring of performance and conduct
should take place during this period, and warnings given where appropriate.
A probationary employee who is found to be unsatisfactory may be dismissed by the
Headteacher giving the appropriate period of notice and right of appeal.
However, an employee who satisfactorily completes her/his probationary period will
thereafter have applied to her/him the school’s disciplinary procedure in the event of any
misconduct.
5.4 THE ASSESSMENT OF NEWLY QUALIFIED TEACHERS
Newly qualified teachers are subject to DfE induction arrangements as prescribed in regulation
13 of the Education (Induction Arrangements for School Teachers) (England) Regulations 1999.
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APPENDIX A – GOVERNOR DELEGATED RESPONSIBILITIES
In line with the School Staffing Regulations 2003 the Governing Body of …………………………….
School have considered the delegation of responsibility for the initial decision to dismiss staff.

The Governing Body’s decision is as follows:

Signed: __________________________________

Date:_________________

Chair of Governors ……………………………………………………………………..… School
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APPENDIX B- RELATED
POLICIES/PROCEDURES/GUIDELINES INCLUDING MEDIA COMMUNICATION
Full details of the school’s policies and procedures are available from the School office.
However, specific reference may need to be made to the following:
The school’s rules relating to communication with the media and publication of articles
and books is set out in Appendix C - Publication of Books, Articles and Communication
to Newspapers.
The DfE provides guidance on the use of force to control and restrain pupils (as per
Section 550A of the |Education Act 1996). These guidelines give guidance to the level
of force, which would be considered to be reasonable in the circumstances, for the
purpose of preventing the pupil from committing any offence, causing personal injury
to any person, including the pupil him/herself, or damage to property, or engaging in
behaviour prejudicial to the maintenance of good order and discipline. If you require
any further copies please call the Educational Psychology Service on 020 8921 4800.
The DfE have also produced the following guidance documents:
Dealing with Allegations of Abuse against Teachers and other Staff - Guidance for Local
Authorities, Headteachers, School Staff, Governing Bodies and Proprietors of
Independent Schools. (This guidance replaces Chapter 5 of Safeguarding Children and
Safer Recruitment in Education.)
Working Together to Safeguard Children: A guide to inter-agency working to safeguard
and promote the welfare of children
Safeguarding Children and Safer Recruitment in Education 2012
A copy of these documents can be obtained from the DfE Internet site;
www.education.gov.uk.
Any enquiry from a newspaper or other source of publication seeking information about The
Royal Borough or any of its affairs should immediately be directed to The Royal Borough’s
Communications Service.
Employees (apart from Headteachers – see paragraph below) must not, except with the
explicit authority of The Royal Borough’s Communication Service make any communication
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with the media, which identifies them as employees of The Royal Borough; unless they make
clear they are speaking in a private capacity.
The purpose of this rule is to avoid any misunderstandings on the part of the general public as
to whether or not any particular communication has the authority of The Royal Borough.
Therefore, school based employees must not, singly or jointly, make any communication with,
or make available any written information to, a newspaper or other source of publication
without the permission of the headteacher. Prior to giving this permission the headteacher
should consult The Royal Borough’s Communications Service. Should the headteacher wish to
communicate with the media, as above, they should first seek advice from the chair of
governors, or in his/her absence, The Royal Borough’s Communications Service.
If permission is given, employees must ensure the accuracy of the information they supply and
must adhere to any procedures applying to publication for their area of work.
In publications that are concerned with purely technical or scientific matters, where The Royal
Borough’s affairs are not discussed, employees are at liberty to write and publish books or
articles on those matters, and, if they so wish to, indicate that they are connected to The Royal
Borough. Where a connection with The Royal Borough is mentioned, employees must ensure
that a statement appears in a prominent position in such publications to the effect that The
Royal Borough accepts no responsibility for the author’s opinion or conclusion. Clearance to
contribute to the publication should be sought from The Royal Borough’s Communications
Service and a draft of a proposed article should be submitted to The Royal Borough’s
Communications Service prior to submission to the publication
Where an employee is proposing to participate in any media broadcast in which mention is to
be made of The Royal Borough or any The Royal Borough affairs, the employee must ensure
that they have authority from their headteacher (who must consult the Communications
Service in respect of the script of the broadcast before giving a decision) or in the case of the
headteacher, they should seek advice from the chair of governors, or in his/her absence, The
Royal Borough’s Communications Service.
The above conditions shall not prevent an official of a union, who is an officer or employee of
The Royal Borough, from making any communication to the newspapers, radio or television in
his/her capacity as a union representative.
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APPENDIX C – PROCEDURES FOR MANAGING ALLEGATIONS
extract from DCSF document ‘Working Together to Safeguard Children (a guide to interagency working to safeguard and promote the welfare of children 2010’-)
Scope
1. The framework for managing cases set out in this guidance applies to a wider range of
allegations than those in which there is reasonable cause to believe a child is suffering, or
is likely to suffer, significant harm. It also caters for cases of allegations that might indicate
that s/he is unsuitable to continue to work with children in their present position, or in any
capacity. It should be used in respect of all cases in which it is alleged that a person who
works with children has:


behaved in a way that has harmed a child, or may have harmed a child; possibly
committed a criminal offence against or related to a child; or behaved towards a child
or children in a way that indicates s/he is unsuitable to work with children

2. There may be up to three strands in the consideration of an allegation: a police
investigation of a possible criminal offence; enquiries and assessment by children’s social
care about whether a child is in need of protection or in need of services; and
consideration by an employer * of disciplinary action in respect of the individual.
3. Some cases will also need to be referred to the DBS (Disclosure and Barring Service) for
consideration of including the person on the DBS (Disclosure and Barring Service) barred
lists, or for consideration by professional bodies or regulators.
Supporting those involved
4. Parents or carers of a child or children involved should be told about the allegation as soon
as possible if they do not already know of it (subject to paragraph 15 below). They should
also be kept informed about the progress of the case, and told the outcome where there is
not a criminal prosecution. That includes the outcome of any disciplinary process. NB. The
deliberations of a disciplinary hearing, and the information taken into account in reaching
a decision, cannot normally be disclosed, but those concerned should be told the outcome.
* For convenience the term employer is used throughout this guidance to refer to
organisations that have a working relationship with the individual against whom the allegation
is made. That includes organisations that use the services of volunteers, or people who are self
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employed, as well as service providers, voluntary organisations, employment agencies or
businesses, contractors, fostering services, regulatory bodies such as Ofsted in the case of
childminders, and others that may not have a direct employment relationship with the
individual, but will need to consider whether to continue to use the person’s services, or to
provide the person for work with children in future, or to deregister the individual. N.B. In
some circumstances the term ‘employer’ for these purposes will encompass more than one
organisation. For example, where staff providing services for children in an organisation are
employed by a contractor, or where temporary staff are provided by an agency. In those
circumstances both the contractor or agency, and the organisation in which the accused
individual worked will need to be involved in dealing with the allegation.
5. In cases where a child may have suffered significant harm, or there may be a criminal
prosecution, children’s social care, or the police as appropriate, should consider what
support the child or children involved may need.
6. The employer should also keep the person who is the subject of the allegations informed
of the progress of the case, and arrange to provide appropriate support to the individual
while the case is ongoing (that may be provided via occupational health or employee
welfare arrangements where those exist). If the person is suspended the employer should
also make arrangements to keep the individual informed about developments in the
workplace. As noted in paragraph 16, if the person is a member of a union or professional
association s/he should be advised to contact that body at the outset.
Confidentiality
7. Every effort should be made to maintain confidentiality and guard against publicity while
an allegation is being investigated/considered. In accordance with ACPO guidance, the
police will not normally provide any information to the Press or media that might identify
an individual who is under investigation, unless and until the person is charged with a
criminal offence (In exceptional cases where the police might depart from that rule, for
example, an appeal to trace a suspect, the reasons should be documented and partner
agencies consulted beforehand). The system of self-regulation, overseen by the Press
Complaints Commission, also provides safeguards against the publication of inaccurate or
misleading information.
Resignations and ‘compromise agreements’
8. The fact that a person tenders his or her resignation, or ceases to provide their services,
must not prevent an allegation being followed up in accordance with these procedures. It
is important that every effort is made to reach a conclusion in all cases of allegations
bearing on the safety or welfare of children including any in which the person concerned
refuses to co-operate with the process. Wherever possible the person should be given a
full opportunity to answer the allegation and make representations about it, but the
process of recording the allegation and any supporting evidence, and reaching a
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judgement about whether it can be regarded as substantiated on the basis of all the
information available should continue even if that cannot be done or the person does not
co-operate. It may be difficult to reach a conclusion in those circumstances, and it may not
be possible to apply any disciplinary sanctions if a person’s period of notice expires before
the process is complete, but it is important to reach and record a conclusion wherever
possible.
9. By the same token so called ‘compromise agreements’ by which a person agrees to resign,
the employer agrees not to pursue disciplinary action, and both parties agree a form of
words to be used in any future reference, must not be used in these cases. In any event,
such an agreement will not prevent a thorough police investigation where appropriate.
Nor can it override an employer’s statutory duty to make a referral to the DBS (Disclosure
and Barring Service) where circumstances require that.
Record keeping
10. It is important that employers keep a clear and comprehensive summary of any allegations
made, details of how the allegation was followed up and resolved, and details of any
action taken and decisions reached, on a person’s confidential personnel file and give a
copy to the individual. Such information should be retained on file, including for people
who leave the organisation, at least until the person reaches normal retirement age or for
10 years if that will be longer. The purpose of the record is to enable accurate information
to be given in response to any future request for a reference. It will provide clarification in
cases where a future DBS (Disclosure and Barring Service) reveals information from the
police that an allegation was made but did not result in a prosecution or a conviction. And
it will prevent unnecessary re-investigation if, as sometimes happens, allegations resurface after a period of time.
Timescales
11. It is in everyone’s interest to resolve cases as quickly as possible consistent with a fair and
thorough investigation. Every effort should be made to manage cases to avoid any
unnecessary delay. Indicative target timescales are shown for different actions in the
summary description of the process. Those are not performance indicators: the time taken
to investigate and resolve individual cases depends on a variety of factors including the
nature, seriousness, and complexity of the allegation, but they provide useful targets to
aim for that are achievable in many cases.
Oversight and monitoring
12. LSCB member organisations, county level and unitary local authorities, and police forces
should each have officers who fill the roles described in paragraphs 6.35 and 6.36.
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13. Other employers’ procedures should identify a senior manager within the organisation to
whom allegations or concerns that a member of staff or volunteer may have abused a
child should be reported, and should make sure that all staff and volunteers know who
that is. The procedures should also identify an alternative person to whom reports should
be made in the absence of the named senior manager, or in cases where that person is the
subject of the allegation or concern, and include contact details for the local authority
designated officer responsible for providing advice, liaison, and monitoring the progress of
cases to ensure that they are dealt with as quickly as possibly consistent with a fair and
thorough process.
Initial considerations
14. Procedures need to be applied with common sense and judgement. Some allegations will
be so serious as to require immediate referral to children’s social care and the police for
investigation. Others may be much less serious and at first sight might not seem to
warrant consideration of a police investigation, or enquiries by children’s social care.
However, it is important to ensure that even apparently less serious allegations are seen to
be followed up, and that they are examined objectively by someone independent of the
organization concerned. Consequently, the local authority designated officer should be
informed of all allegations that come to the employer’s attention and appear to meet the
criteria in paragraph 1, so that s/he can consult police and social care colleagues as
appropriate. The local authority designated officer should also be informed of any
allegations that are made directly to the police (which should be communicated via the
police force designated officer) or to children’s social care.
15. The local authority designated officer should first establish, in discussion with the
employer, that the allegation is within the scope of these procedures, see paragraph 1,
and may have some foundation. If the parents/carers of the child concerned are not
already aware of the allegation, the designated officer will also discuss how and by whom
they should be informed. In circumstances in which the police or children’s social care may
need to be involved, the local authority officer should consult those colleagues about how
best to inform parents. However, in some circumstances an employer may need to advise
parents of an incident involving their child straight away, for example if the child has been
injured while in the organisation’s care and requires medical treatment.
16. The employer should inform the accused person about the allegation as soon as possible
after consulting the local authority designated officer. However, where a strategy
discussion is needed, or it is clear that police or children’s social care may need to be
involved, that should not be done until those agencies have been consulted and have
agreed what information can be disclosed to the person. If the person is a member of a
union or professional association s/he should be advised to seek support from that
organisation.
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17. If there is cause to suspect a child is suffering or is likely to suffer significant harm, a
strategy discussion should be convened in accordance with paragraph 5.56. NB. In these
cases the strategy discussion should include a representative of the employer (unless there
are good reasons not to do that), and take account of any information the employer can
provide about the circumstances or context of the allegation
18. In cases where a formal strategy discussion is not considered appropriate because the
threshold of ‘significant harm’ is not reached, but a police investigation might be needed,
the local authority designated officer should nevertheless conduct a similar discussion with
the police, the employer, and any other agencies involved with the child to evaluate the
allegation and decide how it should be dealt with (NB. The police must be consulted about
any case in which a criminal offence may have been committed). Like a strategy discussion
that initial evaluation may not need to be a face to face meeting. It should share available
information about the allegation, the child, and the person against whom the allegation
has been made, consider whether a police investigation is needed and, if so, agree the
timing and conduct of that. In cases where a police investigation is necessary the joint
evaluation should also consider whether there are matters which can be taken forward in
a disciplinary process in parallel with the criminal process, or whether any disciplinary
action will need to wait completion of the police enquiries and/or prosecution.

19. If the complaint or allegation is such that it is clear that investigations by police and/or
enquiries by children’s social care are not necessary, or the strategy discussion or initial
evaluation decides that is the case, the local authority designated officer should discuss
next steps with the employer. In those circumstances options open to the employer will
range from taking no further action to summary dismissal or a decision not to use the
person’s services in future. The nature and circumstances of the allegation and the
evidence and information available will determine which of the range of possible options is
most appropriate
20. In some cases further investigation will be needed to enable a decision about how to
proceed. If so, the local authority designated officer should discuss with the person’s
employer how and by whom the investigation will be undertaken. That should normally be
undertaken by the employer. However in some circumstances appropriate resources may
not be available in the employer’s organisation or the nature and complexity of the
allegation might point to the employer commissioning an independent investigation.
Suspension
21. The possible risk of harm to children posed by an accused person needs to be effectively
evaluated and managed – in respect of the child(ren) involved in the allegations, and any
other children in the individual’s home, work or community life. In some cases that will
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require the employer to consider suspending the person. Suspension should be considered
in any case where there is cause to suspect a child is at risk of significant harm, or the
allegation warrants investigation by the police, or is so serious that it might be grounds for
dismissal. People must not be suspended automatically, or without careful thought.
Employers must consider carefully whether the circumstances of a case warrant a person
being suspended from contact with children until the allegation is resolved. NB. Neither
the local authority, the police, nor children’s social care can require an employer to
suspend a member of staff or a volunteer. The power to suspend is vested in the employer
alone. However, where a strategy discussion or initial evaluation discussion concludes that
there should be enquiries by children’s social care and/or an investigation by the police,
the local authority designated officer should also canvass police/children’s social care
views about whether the accused member of staff needs to be suspended from contact
with children, to inform the employer’s consideration of suspension.
Monitoring progress
22. The local authority designated officer should regularly monitor the progress of cases either
via review strategy discussions or by liaising with the police and/or children’s social care
colleagues, or the employer as appropriate. Reviews should be conducted at fortnightly or
monthly intervals depending on the complexity of the case.
23. If the strategy discussion or initial evaluation decides that a police investigation is
required, the police should also set a target date for reviewing the progress of the
investigation and consulting the Crown Prosecution Service (CPS) to consider whether to
charge the individual, continue to investigate or close the investigation. Wherever possible
that review should take place no later than four weeks after the initial action meeting.
Dates for subsequent reviews, at fortnightly or monthly intervals, should be set at the
meeting if the investigation continues.
Information sharing
24. In the initial consideration at a strategy discussion or joint evaluation the agencies
concerned, including the employer, should share all relevant information they have about
the person who is the subject of the allegation, and about the alleged victim.
25. Wherever possible the police should obtain consent from the individuals concerned to
share the statements and evidence they obtain with the employer, and/or regulatory
body, for disciplinary purposes. That should be done as the investigation proceeds rather
than after it is concluded. That will enable the police and CPS to share relevant information
without delay at the conclusion of their investigation or any court case.

26. Children’s social care should adopt a similar procedure when making enquiries to
determine whether the child or children named in the allegation is in need of protection or
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services so that any information obtained in the course of those enquiries which is
relevant to a disciplinary case can be passed to the employer or regulatory body without
delay.
Action following a criminal investigation or a prosecution
27. The police or the CPS should inform the employer and local authority designated officer
straightaway when a criminal investigation and any subsequent trial is complete, or if it is
decided to close an investigation without charge, or not to prosecute after the person has
been charged. In those circumstances the local authority designated officer should discuss
with the employer whether any further action is appropriate and, if so, how to proceed.
The information provided by the police and/or children’s social care should inform that
decision. Action by the employer, including dismissal, is not ruled out in any of those
circumstances. The range of options open will depend on the circumstances of the case
and the consideration will need to take account the result of the police investigation or
trial, as well as the different standard of proof required in disciplinary and criminal
proceedings.
Action on conclusion of a case
28. If the allegation is substantiated and the person is dismissed or the employer ceases to use
the person’s services, or the person resigns or otherwise ceases to provide his/her
services, the local authority designated officer should discuss with the employer whether a
referral to the DBS (Disclosure and Barring Service) is required, or advisable, and the form
and content of a referral. A referral must always be made if the employer thinks that the
individual has harmed a child or poses a risk of harm to children. Also, if the person is
subject to registration or regulation by a professional body or regulator, for example by
the General Social Care Council, General Medical Council, Ofsted etc. the designated
officer should advise on whether a referral to that body is appropriate.

29. If it is decided on the conclusion of the case that a person who has been suspended can
return to work the employer should consider how best to facilitate that. Most people will
benefit from some help and support to return to work after a very stressful experience.
Depending on the individual’s circumstances, a phased return and/or the provision of a
mentor to provide assistance and support in the short term may be appropriate. The
employer should also consider how the person’s contact with the child or children who
made the allegation can best be managed if they are still in the workplace.
Learning lessons
30. At the conclusion of a case in which an allegation is substantiated the employer should
review the circumstances of the case to determine whether there are any improvements
to be made to the organisation’s procedures or practice to help prevent similar events in
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the future. This should include issues arising from any decision to suspend a member of
staff, the duration of the suspension and whether or not suspension was justified.
Action in respect of unfounded or malicious allegations
31. If an allegation is determined to be unfounded or malicious, the employer should refer the
matter to children’s social care to determine whether the child concerned is in need of
services, or may have been abused by someone else. In the rare event that an allegation is
shown to have been deliberately invented or malicious, the police should be asked to
consider whether any action might be appropriate against the person responsible.
Summary of Process
Allegation made to employer
32. The allegation should be reported to the senior manager identified in the employer’s
procedure immediately unless that person is the subject of the allegation in which case it
should be reported to the designated alternative.
33. If the allegation meets any of the criteria set out in paragraph 1 the employer should
report it to the local authority designated office within 1 working day.
Allegation made to the police or children’s social care
34. If an allegation is made to the police, the officer who receives it should report it to the
force designated liaison officer without delay and the designated liaison officer should in
turn inform the local authority designated officer straight away. Similarly if the allegation is
made to children’s social care the person who receives it should report it to the local
authority designated officer without delay.
Initial consideration
35. The local authority designated officer will discuss the matter with the employer and where
necessary obtain further details of the allegation and the circumstances in which it was
made. The discussion should also consider whether there is evidence/information that
establishes that the allegation is false or unfounded
36. If the allegation is not patently false and there is cause to suspect that a child is suffering
or is likely to suffer significant harm, the local authority designated officer will immediately
refer to children’s social care and ask for a strategy discussion to be convened straight
away. In those circumstances the strategy discussion should include the local authority
designated officer and a representative of the employer.
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37. If there is not cause to suspect that ‘significant harm’ is an issue, but a criminal offence
might have been committed, the local authority designated officer should immediately
inform the police and convene a similar discussion to decide whether a police investigation
is needed. That discussion should also involve the employer.
Action following initial consideration
38. Where the initial evaluation decides that the allegation does not involve a possible
criminal offence it will be dealt with by the employer. In such cases, if the nature of the
allegation does not require formal disciplinary action, appropriate action should be
instituted within three working days. If a disciplinary hearing is required and can be held
without further investigation, the hearing should be held within 15 working days.
39. Where further investigation is required to inform consideration of disciplinary action the
employer should discuss who will undertake that with the local authority designated
officer. In some settings and circumstances it may be appropriate for the disciplinary
investigation to be conducted by a person who is independent of the employer or the
person’s line management to ensure objectivity. In any case the investigating officer
should aim to provide a report to the employer within 10 working days.
40. On receipt of the report of the disciplinary investigation, the employer should decide
whether a disciplinary hearing is needed within two working days, and if a hearing is
needed it should be held within 15 working days.
41. In any case in which children’s social care has undertaken enquiries to determine whether
the child or children are in need of protection, the employer should take account of any
relevant information obtained in the course of those enquiries when considering
disciplinary action.
42. The local authority designated officer should continue to liaise with the employer to
monitor progress of the case and provide advice/support when required/requested.
Case subject to police investigation
43. If a criminal investigation is required, the police will aim to complete their enquiries as
quickly as possible consistent with a fair and thorough investigation and will keep the
progress of the case under review. They should at the outset set a target date for
reviewing progress of the investigation and consulting the CPS about whether to proceed
with the investigation, charge the individual with an offence, or close the case. Wherever
possible that review should take place no later than four weeks after the initial evaluation,
and if the decision is to continue to investigate the allegation dates for subsequent reviews
should be set at that point (it is open to the police to consult the CPS about the evidence
that will need to be obtained in order to charge a person with an offence at any stage).
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44. If the police and/or CPS decide not to charge the individual with an offence, or decide to
administer a caution, or the person is acquitted by a Court, the police should pass all
information they have which may be relevant to a disciplinary case to the employer
without delay. In those circumstances the employer and the local authority designated
officer should proceed as described in paragraphs 37–41 above.
45. If the person is convicted of an offence the police should also inform the employer straight
away so that appropriate action can be taken.
Referral to the DBS (Disclosure and Barring Service)
If the allegation is substantiated and on conclusion of the case the employer dismisses the
person or ceases to use the person’s services, or the person ceases to provide his/her services,
the employer should consult the local authority designated officer about whether a referral to
the DBS (Disclosure and Barring Service) and/or to a professional or regulatory body is
required. If a referral is appropriate the report should be made within one month. A referral
must always be made if the employer thinks that the individual has harmed a child or poses a
risk of harm to children.
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APPENDIX D – GENERAL RULES OF CONDUCT
1. Introduction
The purpose of this document is to give examples of the school’s general rules of conduct.
This list should not be considered to be either exclusive or exhaustive.
Any employee who fails to observe the school’s conduct requirements or in any other way
commits a breach of discipline will be liable to disciplinary action. Such action will be taken
in accordance with the school’s Disciplinary Procedure.
2. Examples of general conduct rules
2.1 All employees should be aware that the school exists primarily to serve the public
and should be courteous to the public at all times.
2.2 Employees must carry out their duties in a conscientious manner, and must not
wilfully neglect their duties nor cause any waste of time or productivity.

2.3 All employees must comply with legitimate instructions, procedures and codes of
conduct.
2.4 Employees must not unlawfully discriminate, nor discriminate in contravention of
the school’s policy, against any person with whom they come into contact in
carrying out their work, e.g. on the grounds of race, religion, sex, disability, age or
sexuality. This rule applies equally to harassment and victimisation.

2.5 Employees must not bully any person with whom they come into contact in
carrying out their work.
2.6 Employees must not undertake any acts within or outside the workplace that are in
conflict with their specific job role/purpose, bring the school into disrepute or
render them unacceptable to the school such as destroying trust and confidence
between them and the school (e.g. domestic violence).

2.7 Employees must not accept any bribe or indulge in any corrupt or improper
practice.
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2.8 Employees must not abuse any position of authority or improperly use or attempt
to use their official position for their own private advantage, or for the private
advantage of any other person.
2.9 Employees must not inappropriately, and without the Headteacher’s authority,
release any information concerned with the school’s affairs to the press and/or
public, or by way of books or articles or to any organisation including one that is
funded by the school. Prior to giving this authority the Headteacher must consult
with The Royal Borough’s Communication Service.
2.10 Employees must not falsify, destroy or otherwise alter any document,
timesheet, etc. to gain benefit or financial advantage for her/himself or others. .
2.11 Unless specifically authorised by the headteacher, employees must not seek to
obtain or accept loans of any kind (monies or articles) from clients or contractors
with whom the employee comes into contact through work or users of school
services. For further information please refer to the appropriate Financial
Regulation for the School.
2.12 Employees must not take control over the financial affairs of anyone either
employed or connected with the school in any way, such as acquiring Power of
Attorney unless specifically authorised by the Headteacher. For further information
please refer to the appropriate Financial Regulation for the School.
2.13 Employees who are under investigation by the Police in relation to an allegation
that they have committed a criminal act, or who have accepted a caution or have
been charged in a criminal case, must disclose this to The Royal Borough where
required to do so.
2.14 Employees must not engage in unauthorised employment during hours when
contracted to work for the school, nor engage in employment during off-duty
hours that is detrimental either to the post-holder’s ability to carry out their duties,
or to the interests of the school, or which results in them working excessive hours
and placing themselves and/or service users at risk.
2.15 Employees must observe confidentiality of personal information relating to
others in compliance with the Data Protection legislation.
2.16 Employees must not misuse the school’s communications or information
systems as outlined in The Royal Borough’s Internet and E-Mail Acceptable Use
Policy. (The school monitors use of its communications systems to detect misuse
and any unauthorised expenditure incurred will be deducted from the employee’s
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pay).
2.17 Employees must not incur any unauthorised expense for which the school is
liable.
2.18 Employees must show due respect for the school’s property, equipment,
machinery, transport, etc. No employee shall wilfully cause any waste, loss or
damage to the property of the school or remove it without authority or use it in
any manner other than that prescribed or authorised.
2.19 In respect of work-related matters: Unless specifically authorised by the
headteacher, employees must not bring any complaint or make any representation
or personal appeal, written or oral, directly or indirectly, to individual Members of
The Royal Borough (work related matters should be raised in accordance with the
School Grievance Procedure).
2.20 Employees must adhere to working time arrangements and observe
punctuality when reporting for duty (unless permitted to do otherwise). An
employee who is unable to comply with the arrangements must notify the
appropriate person as soon as is practicable, and explain the reason for lateness
etc.
2.21 Employees unable to report for duty because of sickness must comply with the
requirements for notification of sickness absence, and the submission of medical
certificates (as appropriate) in accordance with the appropriate scheme of
conditions of service or school rules.
2.22 Employees must observe the provisions of the school’s Policy on Smoking, and
are prohibited from smoking in designated non-smoking areas.
2.23 Employees must observe Safety Rules and Codes of Practice for Safety, and use
appropriate safety clothing and equipment as required.
2.24 Whilst on duty, no employee should be under the influence of alcohol or drugs
to a degree that causes inability to perform work satisfactorily or safely. Employees
must observe the provisions of the school’s Drug Education Policy.
2.25 Every employee whilst at work is expected to observe appropriate standards of
dress and conduct and to observe the school’s dress codes where applicable.

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

